MINUTES
FOR THE REGULAR MEETING
CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD
Docket No. 5487

Opening of Meeting:

The Appeals Board convened at 10:30 p.m., October 9, 2007 in Sacramento, with
Chair Rick Rice presiding.

Roll Call: Members Present Absent

Rick Rice, Chair X
Fred Aguiar, Vice Chair X
Ann Richardson X
Terri Carbaugh X
Liz Figueroa X
Cindy Montafiez X

X

Stephen Egan

Approval of the Minutes:
The September 11, 2007 minutes were approved by all members.
Chair’s Report:

Chair Rice thanked the IT team for the improved board reports and stated that
those reports will be a very useful management tool.

Board Member Reports:

Member Richardson referenced an article in the San Francisco Chronicle on bills
that are pending before the Legislature relating to the Paid Family Leave Act. The
CUIAB, as a quasi-judicial agency, does not normally take a position on pending
Ieglslatlon but we certainly need to be aware of potential changes in programs
within our purview.

Member Carbaugh congratulated all individuals who worked diligently on the Web
revision and for meeting the deadline one month early.

Chief Administrative Law Judge/Executive Director’s Report:

Executive Director/Chief Administrative Law Judge Jay Arcellana reported that the
five-week training program for the four new ALJs would be completed this week,
and that the Agency will probably need to hire at least ten more ALJs to address
workload demands. He noted that it usually takes new hires a year to become fully
trained and to hear a full calendar of cases.
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Executive Director Arcellana reported that a Supervisor | meeting was held last
week, the first statewide meeting in three to four years due of budget issues. There
will be some transitions at the Supervisory Il level, but the Agency has a two to
three year plan and is on the right track with its middle managers for purposes of
succession.

CUIAB’s quarterly meeting with EDD’s Disability Insurance Branch was held
recently, with the emphasis on the Paid Family Leave program. EDD advised that
additional outreach efforts would be made, and a bill has been introduced to
extend coverage to include in-laws, grandparents and grandchildren.

Executive Director Arcellana reported that Tim McArdle, on his behalf, made office
visits to the Fresno and Oxnard Offices of Appeals while he visited the Orange
County Office of Appeals. The Fresno office is now in its new site. Morale at the
offices is good, but they are anxious to hire more staff.

Executive Director Arcellana reported on the October Revision of the Workload
Report. The trends that the CUIAB has been experiencing were confirmed by EDD
and the Department of Finance. Fiscal year projections were initially for 230,000 -
dispositions, but they are now projecting upwards of 266,000. That means an
increase of $4.1 million or approximately 80 positions. For Disability Insurance the
EDD and DOF are projecting an increase from the May projections of
approximately 2,000 cases, which equates to 4 positions and an increase in the
budget of $245,000.

Member Carbaugh inquired about the use of retired annuitants vs fulltime
permanents. Executive Director Arcellana responded the Agency would use both.

7. Branch Reports:

a. Executive Director/Chief Administrative Law Judge Jay Arcellana presented the
Workload Projection Report via PowerPoint presentation. (Attachment A)

In response to inquiry by Member Aguiar, Executive Director Arcellana stated that
the workload comes from the Department to the Field and the case age at the Field
level has increased by about four days, thus the cases are taking longer to get out
the Field.

Member Aguiar asked about the average workload for the ALJs in San Jose, San
Francisco, and Sacramento verses Inland, Inglewood and San Diego.

Executive Director Arcellana responded that ALJs are responsible for the same
workload, 25 or 28 cases per week, regardless of workload at their particular work
location. However, in offices with higher workload cases office “mass calendars”
are conducted, in which ALJs handle temporary caseload increases amounting to
30 to 40 cases per week. Those ALJs are compensated with time off calendar to
use as they need.
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Executive Director Arcellana presented the Budget Process and Status Report via
PowerPoint presentation. (Attachment B)

Chair Rice asked about the exam for new ALJs, whether it is Ul centered and
whether it was the same one the Agency has been using in prior years. Executive
Director Arcellana responded it was the same test but not the same questions. He
explained the test is three to four hours, the candidates have to be state bar
eligible with five years of practice as an attorney, but they do not need to have any
prior knowledge of Ul law.

Chair Rice questioned if the tests could be conducted regionally, to which
Executive Director Arcellana responded in the affirmative.

Member Carbaugh asked if there was a penalty for missing time lapse. Executive
Director Arcellana responded that there is, but that DOL has agreed to overlook
that standard in consideration of the case aging pilot in which California has been
participating.

Member Aguiar asked about the average case load for an ALJ in Wyoming.
Executive Director Arcellana responded that Wyoming does not have an average
case load requirement; the difference between California and other states is the
impact of our collective bargaining laws.

Chair Rice inquired about Florida and Texas. Executive Director Arcellana replied
that Texas did not want to measure the standards because Texas went to a
telephone hearing concept statewide and the cases are assigned through a
centralized calendaring concept. He stated he was unsure of Florida but he would
obtain that information for the next board meeting. -

b. Deputy Chief ALJ, Appellate Operations Steve Angelides reported that after a
two month spike in July and August, the workload returned to average in
September, with 1,209 registrations and 1,110 dispositions, each of which is 95%
of the calendar year average. AO balance of open cases was 2,302 cases, which
is 122% of the calendar year average and the highest since May, 2006. As
anticipated, the average Ul case age rose, to 43 days.

Transcript production fell to 4,436 pages, which is 73% of the calendar year
average, and the lowest of the calendar year, as AO relied even more heavily on
the hearing transcribers to help with case processing.

Deputy Chief ALJ Angelides reported that AO is short staffed in registration due to
the promotion of three of the Management Services Technicians to Administrative
Services. Since then a fourth Management Services Technician has now left
registration for promotion to an accounting position with the Public Employees
Retirement System. Fortunately help is on the way because AO has received
approval to hire three Management Services Technicians in registration. In the
meantime AO is using some overtime to keep up with the registrations.
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ALJ Linda Clevenger, one of the treasures of CUIAB, has announced her
retirement. She will be on vacation starting in December and will retire in May.

b. Deputy Director, Administrative Services Branch, Pam Boston reported that the
Fresno Office of Appeals move went quite well. She acknowledged Steven
Brothers, the Facility Representative, who handled the move.

Last week the Personnel Office released the Staff Services Analysts Transfer
Exam Notice. The State Personnel Board, the Department of Personnel
Administration and SCIU have made several changes to the SSA classifications
over the last several months in order to allow the recruitment and entry of recent
college graduates at the Range C level of the class. Current State employees can
promote or transfer to the SSA class by means of a Life Experience Questionnaire,
which can be taken online 24 hours a day. Those exams have been delegated to
departments, and CUIAB will be conducting this written exam sometime in October
or November. The exam will be for any individual within a salary range that can
transfer to the SSA classification.

Deputy Director Boston recognized the Heart Walk Committee for an outstanding
job, Christina Borrego, Arlene Rodriguez, Mirella Gomez, Ryann Rojas, Pat
McArdle, Mirella Aguirre, Ana Ibarra, and especially Kim Langan, the CUIAB
coordinator. CUIAB raised $2,355 for the American Heart Association

Deputy Director Boston reported that staff from Administrative Services made
presentations at the recent Legal Support Supervisor | meeting. Rafael Placenta
from IT addressed IT issues, Ana Ibarra addressed the Emergency Evacuation
Plans, Kathy Carel talked about the SSA changes and Rita Thompson talked about
some facility issues that are ongoing.

Deputy Director Boston introduced Nakesha Robinson, who is the web master for
CUIAB and in charge of the web committee. Nakesha then presented the web
presentation via PowerPoint. (See Attachment C)

Member Carbaugh inquired about online appeal filing, whether an individual has to
download the form, sign and mail it or is it filed straight through the internet.

Nakesha Robinson responded that the particulars for that have not yet been
worked out. She indicated they were leaning more towards completing the form
online and submitting it over the internet.

d. Deputy Director, Planning and Program Management Branch Mary Walton-
Simons reported that the FISMA audit by EDD is still ongoing, now covering the
following areas: IT, personnel and payroll, contracts, budget, purchasing, and fixed
assets. The feedback from the auditors to date has been favorable.

PPM Managers attended the LSS | meeting, presenting a number of agenda items
including status of the Public Records Act training, a FISMA update, the new
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remedial training developed for the Typists, Upward Mobility Program Incident
Reporting update, Case Aging Report, Interpreter Training update, Lan Do Update,
and the upcoming COOP-COG training. ’

8. Chief Counsel’s Report:

Chief Counsel Ralph Hilton reported that the board currently has 168 court cases
in litigation. Six new cases were filed in September, with one case going on to the
Court of Appeal. That particular case involves the prior director of the DMV who
has filed for Ul benefits. His writ was denied at the Superior Court level.

Chief Counsel Hilton also reported that four court cases have been closed, three of
which affirmed the Board decision, and one reversal. The reversal dealt with a late
appeal, which means the case will now be returned to the Board for a decision on
the merits.

Chief Counsel Hilton reported that each Board Member reviewed and decided 304
cases during the month of September, unless they were on vacation or still in
training.

9. Unfinished & New Business:

Chair Rice stated concern that the CUIAB Policy No.19 is not consistent with
respect to the delegation of hiring authority. He said his reading of Policy 19 is that
Jay Arcellana has delegated authority for hiring in the Field operations, that Steve
Angelides has delegated authority over Appellate Operations, but that the Board
has retained authority over P&PM and Administrative Services.

Executive Director Arcellana agreed that in terms of Administrative Services and
P&PM Branches the Policy is unclear, and that it is inconsistent from the
perspective that the board has delegated to the Executive Director position the
ability to manage the operations of the entire Agency. He agreed that the Policy
does need to be amended. He stated that the inconsistency that Chair Rice alluded
to is that fact that the Policy is silent as to the hiring of staff within the Support
Branches and that should probably be clarified along with revamping the entire
Policy.

Member Montafiez asked if the reason it was not included was because at the time
the Policy was adopted that section did not exist within the larger Agency.
Executive Director Arcellana responded that at the time the Policy was adopted
P&PM was not inexistence. Deputy Director Boston stated that the Policy has
since been revised at a time when P&PM was in existence.

Member Carbaugh stated in the board packets there are two documents, one
dated September 2003 and the other is not dated. Member Richardson inquired if
the document dated September 9, 2003, was the one currently in effect and was
adopted after P&PM was established. Executive Director Arcellana replied that
was correct. Member Richardson clarified that Policy 19 dated September 9, 2003,
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post dates the creation of P&PM. Deputy Director Walton-Simons stated that the
Policy Statement predated P&PM. Deputy Director Boston stated that P&PM was
created in 2001.

Deputy Director Walton-Simons stated that the Policy Statement is inconsistent
with what was approved by the DPA. It was DPA that actually created the P&PM
Branch. At that time, Deputy Director Walton-Simons was a Manager in the Chief
Administrative Law Judge's Office and reported to the Chief. Subsequently DPA
did an audit review of classifications and because P&PM was also collecting
staffing and workload data for Appellate Operations DPA removed P&PM from the
Chief Administrative Law Judges Office and made it into a separate Branch. The
Organization Chart and Duty Statements were then approved wherein the P&PM
Branch was to report directly to Chief ALJ/ Executive Director. She stated that the
P&PM Branch proposed at one point that the Budget Office report directly to the
Chief ALJ and DPA did not approve. The DPA stated that it had to be within the
P&PM Branch and that the line of authority at that point was to the Executive
Director and then to the Board. She stated that the Organizational Charts that the
DPA approved also showed Administrative Services reporting through the
Executive Director/Chief ALJ to the Board. She stated that the current Policy
Statement is inconsistent with what the control Agency approved. She stated that
she reviewed Policy Statement #2 on Training, which is dated 1988, on
Supervisory Authority dated 1987, Discrimination Authority Complaints dated 1994
and Reduced Work Time dated 1994, and none of them recognize the Branches
that are in existence now. She stated that probably many of these need updating to
recognize the service Branches.

Chair Rice concurred and stated that he is temporarily rescinding the delegated
authority until the Policies are updated. Member Figueroa questioned why the
board needed to rescind delegated authority. - Chair Rice responded because the
Policy is outdated and ambiguous.

Chair Rice agreed to put together a sub-committee of the board and staff to take a
look at the antiquated policies.

Executive Director Arcellana questioned if that would change the way the board
wants business conducted inasmuch as the delegated authority has been taken
away. Chair Rice replied it would and that Chair approval would be required for
personnel actions. He reiterated that these actions are temporary.

Member Figueroa expressed concerns in light of the hiring that will be conducted in
the next couple of months. She stated it was a big change in policy for an entire
Agency that is familiar with one mode of operation and suddenly it changes. She
stated concern over positions that Supervisors may have already in process.

Chair Rice stated that business would be conducted as usual subject to Chair
approval. Member Figueroa stated she was unclear with how the process would
change.
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10.

11.

Executive Director Arcellana responded that, for example, if a local office or a
division within any of the branches wants to hire someone the office needs to go
through the process to get the position first. Then staff does a Workload/Budget
analysis to determine if the need justifies the request. The office submits it through
Administrative Services and P&PM and ultimately it gets to the Executive Director
office. If the position is granted the office can then advertise and recruit and once a
candidate is identified that the office would like to extend an offer for hire, it comes
back to the Executive Director's office for approval. At that point it is determined if
the position will be permanent fulltime, permanent intermittent, permanent part-
time, etc. He inquired of the Chair if what is being suggested is that after the
proposal leaves the Executive Director's office the paperwork would go to the
Chair for final approval. Chair Rice stated that was correct.

Deputy Director Boston asked for clarification. She inquired if the Chair wanted to
see the paperwork before the approval is granted to fill the position or once the
interview process has taken place and there is a candidate to hire. Chair Rice
stated that the Chair would review the paperwork at the end of the process.
Member Aguiar clarified the documents land on the Executive Director’s desk, he
then makes the decision to approve or disapprove, makes a recommendation to
the Chair and the Chair takes recommendation for final approval.

Executive Director Arcellana asked if the temporary rescinding of the delegate of
authority include Field and Appellate or only the Support Branches. Chair Rice
responded that all the Branches were included.

Public Comment:

There was no public comment.

Closed Session:

The Board went into closed session. No votes were reported from closed session.

Adjournment
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